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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Disposition of Claims 

4) ^ Claim(s) 1 and 3-12 is/are pending in the application. 
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DETAILED ACTION 

1. This office action is in response to RCE Filed 23 December 2008. Claims 1, 3-12 are 
pending in the application. Claims stand rejected as set forth below. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1, 3-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 1 recites the limitation "the front roof part (3)" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. It should be - -a front section of the movable 
roof part (3)- - . Further, in line 9, "a section of the movable roof which was interpreted as the 
newly added limitation of the front roof section should read - -the front section of the movable 
roof- -. Also, in lines 7-8, is "a raisable rear section of the movable roof the same thing as the 
rear roof section? It is unclear as to if it is the rear roof section 5 that is raisable or is it a 
completely different section of the roof For Examining purposes it is being interpreted as the 
rear roof section that is raisable. 

5. Claims 8 and 1 1 include "can be" in line 2, this claim language renders the claim 
indefinite. Examiner suggest changing to - - the rear roof part is lowerable below- -. Also there 
is a "can be" in claim 1 1 that needs to be changed. 

6. Claim 5, line 3, "grips beneath", it is unclear what is meant by this claim language. 
Examiner is interpreting as the rear bow is underneath the rear roof section. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1, 4-6 and 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by DE 
19926474 to Minatti. 

Minatti discloses a motor vehicle with a roof (1, 13, 12) having at least one essentially 
horizontally extending movable roof part (1,13) configured to be fully opened and to be fully 
moved to achieve this full opening, wherein the movable roof part extends from an area adjacent 
to a windshield (g) frame (5) to a rear roof part (12), wherein the front roof part (1, 13) is 
separated from the rear roof part (12), wherein a raisable rear section of the movable roof part (3) 
is raisable in such a way that a section of the movable roof part (1 , 13) located in front of the 
raisable rear section remains in a closed position (Please see highlighted section in the attached 
computer translation), and wherein the movable roof part (1, 13) occupies the entire width 
between upper edges of side windows (8) of the motor vehicle (See Figure 8). Re Claims 4 and 

9. Minatti discloses (Figure 8), a flexible covering for the movable roof part and the rear roof 
part covers a rigid roll bar (6). Minatti discloses that the rear roof part can be lowered below a 
belt line (see figures 6 and 7). Re Claim 5, Minatti discloses to allow the raisable rear section 
(12) to be raised, a roof bow is provided which grips beneath the rear section and is displaceably 
mounted on lateral frame parts of the movable roof part (1, 13)(See Figure 8). Re Claim 6, it 
would be inherent that Minatti would have a remotely controlled drive for displacement of the 
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rear bow and roof mechanism. Re Claims 10-12, Minatti discloses the rear roof part (12) is at 
least partially movable to create an opening for the passage of the fully movable roof part (1, 13) 
to allow the latter to be opened (Figure 8), wherein the rear roof part (12) is swung open about a 
rear axis to create an opening for the passage of the roof part (1, 13) and is swung closed again 
over the opened roof part, wherein the opening for the passage of the movable roof part (1, 13) is 
located between the rigid roll bar (6) and the opened rear roof part (12). 

Claim Rejections - 35 USC § 103 

9. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over DE 19926474 to 
Minatti in view of either US Pat # 6,267,433 to Bayer et al or US Pat # 4,644,235 to Ohta. 

Minatti fails to disclose that the roof is moveable while the vehicle is traveling. 

Bayer et al teaches a roof that open during traveling, and further teaches that the roof can 
be lifting (Column 3, lines 40-49). 

Or, Ohta teaches a roof that is moveable during travel (see columns 3 lines 16-27, and 4 
lines 55-60). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to make the roof open while traveling as taught by Bayer et al or Ohta on the device of 
Minatti in order to not have to stop the vehicle to open or close the roof. 

Allowable Subject Matter 
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1 1 . Claim 7 would be allowable if rewritten to overcome the rejection(s) under 35 

U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

12. Applicant's arguments with respect to claim 1 have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA A. BLACK whose telephone number is (571)272- 
4737. The examiner can normally be reached on M-F 7:00-3:30 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on (571) 272-6659. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dennis H. Pedder/ 
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